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The Colonial Legal Service 


IN an announcement on 3rd January, 1951, the Colonial 
Office state that the Colonial Service is attracting more 
people into the higher branches of its service than ever before 
in its history. Outstanding vacancies—fewer than 1,000- 
are the lowest since the end of the war. Information 
about the opportunities offered is given in the 1950/51 
edition of Colonial Service Kecruitment Pamphlet 
‘“‘ Appointments in His Majesty’s Colonial Service ”’ (C.S.R.1), 
published by H.M.S.O. on 4th January, 1951, price 2s. 
About 1,290 men and women have been selected for higher 
posts in the Service during the first nine months of 1950, 
compared with 1,169 for the whole of 1947, 1,163 in 1948 and 
1,414 in 1949. Some 60 per cent. of the vacancies are for 
posts in Africa. The pamphlet contains, inter alia, full 
details of a wide range of legal appointments for barristers 
Usually a first appointment for a barrister 
For solicitors 


and solicitors. 
is to a post of Magistrate or Crown Counsel. 
there are posts in Supreme Court Registries, Land Offices 
and the like ; solicitors may also be considered for appointment 
as Magistrates, and, if they have had experience of advocacy, 
for appointment as Crown Counsel. There is no annual 
selection, but vacancies are filled as circumstances require 
and completed forms of application may be sent to the Director 
of Recruitment at any time. An attractive system of legal 
probationerships has been introduced, providing for main- 
tenance allowances and payment of professional fees for call 


to the Bar of solicitors and others, and fees for reading in 
chambers. The pamphlet includes particulars of the liberal 


salaries payable. The normal rule is that candidates for the 
service should be under forty, but candidates over this age 
may sometimes be considered. 


The Foreign Compensation Act, 1950: New Rules 


THE Foreign Compensation Commission Rules Approval 
Instrument, 1950 (S.I. 1950 No. 2042), came into operation 
on Ist January, 1951. The rules prescribe the procedure to be 
followed in proceedings before the Foreign Compensation 
Commission. Claims are to be made on an appropriate form 
issued by the Commission, unless otherwise ordered, and, 
with certain qualifications, the date before which a claim 
under the Czechoslovak Order or the Yugoslav Order must 
reach the Commission is 31st March, 1951, in the case of an 
applicant residing in the United Kingdom, and 30th April, 
1951, in the case of an applicant resident elsewhere. A legal 
officer appointed by the Commission represents the interests 
of the funds, and a simple procedure is recommended for 
dealing with claims which the legal officer recommends the 
Commission to admit. Right of audience is given to the 
applicant, except a corporation applicant, which, except in 
case of hardship, must be represented by a solicitor or a 
barrister. Audience is also given to the legal officer, to a 
barrister for the applicant or the legal officer, to a solicitor 
acting generally in the proceedings for an applicant or a 
solicitor acting as agent for that solicitor, but not a solicitor 
retained as an advocate by a solicitor so acting. At any 
hearing before one Commissioner and on the hearing of an 
appeal therefrom the right of audience extends to any person 
in the regular employment of a solicitor. 


The Making of Precedents 
AN interesting and novel feature in the Foreign Compensa- 
tion Commission Rules Approval Instrument, 1950, is the 
power given to the commission under r. 21 if at any time 
it appears desirable “ that any question of law or fact, which 
is common to any substantial number or class of applications, 
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should be determined in respect of all such applications ”’ 
to notify all applicants who they consider would be affected, 
stating the question to be determined, and fixing a time and 
place for a preliminary hearing, at which not less than two 
Commissioners may make such order as may be deemed 
expedient. The determination of any such question is to 
be binding in any future proceeding and in any review of any 
provisional determination in which it may arise. It is 
remarkable that such decisions are binding in all future cases, 
and not only in cases affecting parties to the decision. 
Moreover, having regard to the difficulty of obtaining 
information from Czechoslovakia and Yugoslavia the com- 
mission has power to review, not more than once, any of its 
determinations except those under r. 21. It is an interesting 
experiment in law making—reminiscent of the power possessed 
by the Lands Tribunal in rating appeals. 


Vendors’ Solicitors’ Charges on Compulsory Sales 

Ministry of Health Circular RHB (50) 111 (see 94 Sox. J. 
808) is noted by the Council of The Law Society in the January 
issue of the Law Society’s Gazette as a definite advance 
in their campaign for the principle that vendors’ solicitors’ 
charges should be no different on a compulsory purchase 
where a conveyance is executed than they would have been 
if the sale had been to a private individual. This step forward 
resulted from the cancellation, after representations by the 
Council, of circular RHB (49) 118 and the substitution of 
RHB (50) 111, which, it will be recalled, provides for the 
scale of vendors’ solicitors’ charges where unregistered land 
is acquired for hospital purposes under s. 58 of the National 
Health Service Act, 1946. The circular now provides that 
in such a case the provisions of s. 82 of the Lands Clauses 
Consolidation Act, 1845, relating to the costs of conveyance, 
apply. The circular adds that in respect of the vendors’ 
solicitors’ costs of deducing title and perusing and completing 
the conveyance the Minister will be liable to pay item charges 
in accordance with Sched. II of the General Order, 1882, but 
that where the agreement is for payment of itemised charges 
the Board need not insist on the preparation and presentation 
of a fully itemised bill, if it is thought that the amount which 
they are being asked to pay approximates to what would be 
the total of an itemised bill. In addition the Minister will 
be prepared to pay a sum of {2 2s. in respect of work, 
preliminary to deducing title, undertaken by the vendors’ 
solicitors. 

Judges on Circuit 

WirTH typical wit and good humour Mr. Justice CASSELS 
described in a speech, at a dinner on 2nd January, the 
tribulations of a High Court judge on circuit. ‘“‘ He travels 
and stays in lodgings,” he said. ‘If you are under the 
impression that his lodging consists of a top back furnished 
bedroom—you are right. As you go round the circuits, 
you may find yourself as a judge sleeping in long beds, short 
beds, wide beds, narrow beds, soft beds, hard beds—all kinds 
of beds. There is an infinite variety of them. But you can 
take this as a general rule. What was considered to be the 
latest thing for the earliest Victorians is the latest thing now 
in judges’ lodgings. However, we are well looked after. We 
pass from town to town like a travelling troupe, and we are 
away from home a great deal—which may be an advantage 
to some.”” Some of His Majesty’s judges are not so disposed 
to be good-humoured about the matter. Representatives of 
the heavier industries, or “‘ top-ranking executives ”’ as they 
are called, would be indignantly vociferous at board meetings 
if they were expected on their necessary travels to put up 
with a similar level of comfort. 
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THIRD PARTY INTERFERENCE WITH CONTRACTS 


MemBers of our profession are not altogether immune from 
the popular weakness for a cause célébre. When it happens 
that such an action decides some question of legal importance 
the occasion is therefore especially memorable. Lumley v. 
Gye (1853), 2 E. & B. 216, is a fair example. Not only 
did it concern the public engagements of a favourite opera 
singer, but it also established a proposition which Lord 
Macnaghten later put into these words: “A violation of 
legal right committed knowingly is a cause of action, and 

. it is a violation of legal right to interfere with contractual 
relations recognised by law if there be no sufficient justification 
for the interference’’ (Quinn v. Leathem {1901} A.C. 495, 
at p. 510). 

We may start our discussion of this leading statement by 
considering the scope of the phrase “ contractual relations 
recognised by law.’ The successful plaintiff in Lumley v. 
Gye had the singer already under exclusive contract to him 
and the wrong of which he complained amounted to the 
direct procurement by the defendant of a breach of this 
contract. The pre-existence of a contract with the plaintiff 
will, indeed, in the absence of some special factor, be vital 
to his success in an action for interference with contractual 
relations, but nevertheless the matter should be viewed 
against the general background of rights and duties summarised 
succinctly by Lord Lindley in Quinn’s case (p. 534). Lord 
Lindley declares that the subject’s right to deal with others 
is recognised by law, and is correlated to the duty on everyone 
else not to prevent the free exercise of that right except in 
so far as his own freedom of action may afford him justification. 
Moreover this right involves that others shall be left free to 
deal with the subject. If this liberty is unlawfully or 
unjustifiably interfered with, an action will lie. An early 
case quoted in most textbooks is Tarleton v. McGawley (1793), 
1 Peake 270, where a most powerful form of inducement was 
resorted to by the defendant to prevent African natives from 
trading with the plaintiff. He fired guns at them as they 
paddled their canoes out from the shore. This clearly ranked 
as the employment of unlawful means to what might or 
might not otherwise have been a legitimate end. More 
frequently the question in the minds of judges trying induce- 
ment cases has been whether the end itself is justifiable. 

Quinn v. Leathem, Temperton v. Russell |1893) 1 Q.B. 715, 
Allen v. Flood {1898) A.C. 1, and later cases revolving round 
trade disputes (not always, be it noted, concerning inducements 
to break a concluded contract), all raise issues turning on the 
extent of the general right postulated by Lord Lindley with 
or without such adjuncts as conspiracy and the use of threats 
or violence. The statutory saving which whitewashes acts 
done in furtherance of a trade dispute (Trade Disputes Act, 
1906, s. 3) must be borne in mind, but has been fairly strictly 
construed. 

With the proper setting of the problem thus sketched in, 
let us consider specifically the particular tort of interference 
by a person not a party with the due performance of a 
concluded contract by one of the parties. In a sense the 
recognition of a cause of action on these lines may be said 
to widen the scope of the contract by making a breach of that 
contract the basis of an action against a third party, and a 
Vigorous dissenting judgment of Coleridge, J., in the leading 
case was founded on his reluctance to depart from the dogma of 
contractual privity. This objection has been effectively 
answered by Buckley, L.J., in National Phonograph Co., 
Lid. v. Edison Bell Consolidated Phonograph Co., Ltd. 1908) 
| Ch. 335. The fact that damage has been caused to the 
plaintiff by the defendant (and this is of the class of torts in 


which damage is an essential ingredient) brings the latter for 
this purpose into relationship with the plaintiff. 

There seems no longer to be any question that contracts 
of all kinds are protected from actionable interference. The 
principles of the matter were evolved in relation to contracts 
for menial services, and as late as the National Phonograph 
case Kennedy, L.J., thought it necessary to hold specifically 
that a contract not to do particular acts came within the rule 
equally with one providing for a continuous course of dealing. 

Another matter to be taken account of is the knowledge of 
the defendant, for Lord Macnaghtenstipulates that the violation 
of legal right must be committed knowingly. The interfering 
party must know of the contract and also that his act is such 
as to constitute interference (cf. per Croom-Jolinson, J., 
in Best v. Samuel Fox & Co., Ltd. 1950) 2 All E.R. 798, at 
pp. 803-4). In De Francesco v. Barnum (1890), 63 L.T. 514, 
the existence of a contract between certain ballet dancers and 
the plaintiff did not come to the notice of the defendant 
until after he had himself engaged the girls to perform in his own 
company. It was held that an action lay, since Barnum had 
continued to employ the girls after notice of the prior contract. 

It will be convenient to refer next to the question of 
justification for interference with another’s contract, reserving 
until last the more important topic of the nature of the 
interference which will support an action. Justification in 
this context is a field in which Simonds, J., felt constrained 
to walk warily (Camden Nominees v. Forcey 1940) 1 Ch. 352, 
at p. 361). It is only in this connection that the motive 
actuating the defendant comes into question at all. Malice 
is not an ingredient of the tort we are discussing (Allen v. 
Flocd, supra). Obiter the courts have suggested that a parent 
or guardian or a medical adviser might with impunity in 
certain circumstances persuade a ward or a patient to break 
a contract, but there are no English decisions on the’ point. 
Again, if a person has entered into inconsistent contracts 
with two different parties, neither of those parties would 
presumably be liable to the other merely for insisting on his 
own contractual rights. The outstanding case of a successful 
plea of justification is Brimelow v. Casson |1924| 1 Ch. 302, 
in which Russell, J., held that certain officials of a theatrical 
organisation were entitled to plead a duty to their calling 
as sufficient excuse for procuring theatre proprietors to break 
contracts with the plaintiff, who was proved to have been 
underpaying chorus girls to the detriment of their morals. 
It must, however, be a duty and not the mere protection 
of the defendant’s interest (per Porter, J., in De /etley Marks 
v. Greenwood [1936] 1 All E.R. 863, at p. 873). Where legal 
action would be effective to protect the defendant’s interests 
he would certainly not be held justified in taking the law 
into his own hands by inducing a breach of contract (cf. Camden 
Nominees v. Forcey, supra). 

The tort of interference with contractual relations has been 
considered in two recent decisions, each of which throws some 
interesting light on the kind of act which is intended to be 
described by the word “‘interference.”” In the first (British Motor 
Trade Association v. Salvadori {1949} Ch. 556) Roxburgh, J., 
deliberately adhered to Lord Macnaghten’s word “ inter- 
ference’ in preference to the common description of the 
tort as “inducing or procuring breach of contract.” The 
learned judge was considering a case where certain car dealers 
had put up agents, ostensibly independent purchasers, to 
execute the usual covenant with the association on buying 
new cars, and had then bought the cars from these agents, 
thereby procuring, it was clear, a breach of the agents’ 
covenants. Further, however, the defendants had sometimes, 
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with knowledge of the covenant, bought cars from independent 
covenantors who were willing and anxious to sell. It was 
argued in reference to the latter class of transaction that, as a 
willing seller needs no inducement, the mere making of a 
price with him was not sufficient to constitute an act of 
interference by the defendants. Roxburgh, J., granted that 
interference would seem to predicate some active association 
with the breach of contract. ‘“ But,” he went on, “in my 
judgment any active step taken by a defendant, having 
knowledge of the covenant, by which he facilitates a breach 
of that covenant is enough.”’ Such active steps were to be 
found in agreeing to buy, paying for and taking delivery 
of the car. 

The other recent decision has not yet been reported apart 
from a brief mention in the public press. We are indebted 
to a correspondent for an account of the case. International 
Publicity and Advertising, Ltd., and Another v. Miles-Martin 
Pen Co., Ltd., and Others (Court of Appeal, 21st July, 1950), 
raised issues of considerable complication, only one of which 
is relevant to the present subject. The pen company lends 
its name to the suit but was not directly concerned in the 
interference claim, nor indeed in any part of the proceedings 
in the Court of Appeal. The claim for interference was pleaded 
against one of the individual defendants, the managing 
director of the pen company, and is of interest chiefly because, 
as will be explained, no direct procurement or inducement of 
the contracting party was proved. The breach followed 
automatically on the acts alleged against the “ interferer.”’ 
The breach in question was of a contract made in 1946 
between Sir Henry Lunn, Ltd., and the plaintiffs. At the 
time when the contract was made Lunns were acting, under 
an appointment which was to last until June, 1947, as sales 
agents for the sale of the pen company’s Biro pen, with duties 
which included arranging for any advertising which the pen 
company might require. At that time also, the actual 
advertising for the pen was being carried out by C. & J. Lytle, 
Ltd., under an appointment from the pen company which 
was to run until September, 1947. The plaintiffs were 
advertising agents, but were not at that time recognised by 
the Newspaper Proprietors Association as advertising agents, 
and so would not have been in a position to receive certain 
valuable commissions from newspapers in which advertise- 
ments appeared. In order to obtain recognition as such 
agents they needed to show a minimum volume of business, 
a condition which it was found they could satisfy if they 
obtained the right to place the advertising of the Biro pen. 
It was this right—deferred, of course, during the currency 
of the appointment of Lytles—which the plaintifis secured 
for themselves by the contract of 1946 with Lunns. 

Now the breach of that contract which the pen company’s 
managing director was alleged to have brought about 
consisted in the renewal by the pen company for a further 
three years from September, 1947, of its appointment of 
Lytles as advertising agents for the Biro pen. Lunns’ 
agency for the pen company had in the meantime determined, 
but without affecting of course Lunns’ liability under their 
contract with the plaintiffs. Lunns continued to pay the 
plaintiffs a stipulated salary (the contract in point of fact 
covered other matters as well as the Biro advertising), but 
the plaintiffs lost the opportunity of earning the newspaper 
commissions. It was held on the true construction of the 
contract that the renewal by the pen company of Lytles’ 
appointment resulted in a breach of Lunns’ contract with the 
plaintiffs. 
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Let us see what acts of interference by the managing 
director were alleged to have induced this breach. He was in 
fact at the material times a director also of Lunns, a 
circumstance which calls to mind Said v. Butt [1920] 3 K.B. 
497, where McCardie, J., held, as one of the reasons for 
dismissing that action, that an agent or servant acting bona 
fide within his authority as such agent or servant cannot be 
sued by a third party for procuring a breach of his principal's 
or master’s agreement with the third party. However, no 
such immunity could avail the defendant in the present 
case, for the acts by him of which evidence was adduced were 
all done by him in his capacity as managing director of the 
pen company, not on behalf of Lunns, the appropriate 
principal for the purposes of the Said v. Butt rule. 

The evidence of the defendant’s acts of alleged interference 
consisted of a letter written by him to Lytles in September, 
1947, in which he confirmed that he would, at the next 
directors’ meeting of the pen company, propose the renewal 
of Lytles’ contract, and of a minute of the subsequent board 
meeting at which the defendant took the chair. There 
was no evidence that the acts were not in the best interests 
of the pen company. Though to the defendant’s knowledge 
what he did would result in a breach of contract by Lunns, 
there was no evidence of anything done by way of procuring or 
inducing Lunns to do or abstain from doing anything in the 
matter. ' 

Was such conduct sufficient to afford a cause of action 
to the plaintiffs? Jones, J., had held that it was, because the 
defendant without justification deliberately took a step which 
he knew must lead to the breach. The Court of Appeal was 
unanimously of the contrary opinion. The defendant “ did 
not induce anyone to commit an actionable wrong nor did he 
procure his object by the use of illegal means.” 

In an earlier case relied on by the plaintiffs (¢.W.K., Lid., and 
Others v. Dunlop Rubber Co., Ltd. (1926), 42 T.L.R. 376, 593), 
there had also been an absence of direct procurement or 
inducement of the party to the contract, yet actionable 
interference had been found. The defendants there had 
substituted, on motor cars exhibited at a show, their own 
tyres for tyres manufactured by the second plaintiffs and 
fitted to the first plaintiffs’ cars under a standardisation 
agreement between the two plaintiffs. This, too, was an 
‘“‘ automatic ’’ breach, in the sense that it involved no positive 
act on the part of a contracting party. Tucker, L.J., points 
out/ however, that the Dunlop Company’s act was itself 
unlawful, namely, a trespass. His lordship had already 
commented that the defendant’s conduct in the case before 
him was lawful in itself. 

The phrases in which Tucker, L.J., summarised his reasons 
for allowing the appeal are framed on the language of 
Lord Watson in Allen v. Flood, supra, in a passage which is 


complementary to Lord Macnaghten’s proposition quoted | 


in the first paragraph of this article: “‘ There are, in my 
opinion, two grounds only upon which a person who procures 
the act of another can be made legally responsible for its 
consequences. In the first place, he will incur liability if he 
knowingly and for his own ends induces that other person 
to commit an actionable wrong. In the second place, when 
the act induced is within the right of the immediate actor, 
and is therefore not wrongful in so far as he is concerned, 
it may yet be to the detriment of a third party ; and in that 
case . . . the inducer may be held liable if he can be shown 


to have procured his object by the use of illegal means directed 


against that third party.” j. F. J. 





Sir John Wilson Crisp, solicitor, of Throgmorton Avenue, 
E.C.2, left £24,934 (£24,384 net). . 


Lt.-Col. C. R. I. Nicholl, solicitor, of Howard Street, Strand, 
left £62,338 (£30,483 net). 
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NORMAL PERIOD OF GESTATION 


THE period of human gestation is inherently a medical 
question but it also has a very important bearing upon the 
subject of matrimonial relationship. In Preston-Jones v. 
Preston- Jones (1950), 95 Sor. J. 13, the parties were married 
on 14th April, 1941. A child of the marriage was born on 
15th April, 1942. On 13th August, 1946, a second child was 
born to the wife weighing 8} lbs. and apparently normal in 
every way. The husband was in fact not in the United 
Kingdom between 17th August, 1945, and 8th February, 1946, 
but the wife was within the United Kingdom during the 
whole of that period. Remembering that the child born on 
13th August, 1946, weighed 8} lbs. and was normal in every 
way, it could not have been begotten as the result of 
intercourse on or after 9th February, 1946, the day on which 
the husband returned to the United Kingdom. Lord Simonds 
in the House of Lords said that the question here raised 
might be stated in the following way: “ If a husband proves 
that his wife has given birth to a normal child 360 days after 
he could have had intercourse with her, and no proof of any 
additional intercourse by her is given, what if any further 
evidence is required that the child is not his?” Before 
answering the above question, let us examine a number of 
past decisions bearing on this subject. 

In Bosville v. Attorney-General (1887), 12 P.D. 177, in a 
suit for declaration of legitimacy where a child had been 
born 276 days after the last opportunity of intercourse 
between the husband and wife, a jury found that the child 
was illegitimate. That finding was subsequently upheld 
by the Divisional Court (Lord Coleridge, C.J., and Butt, J.). 
As stated, the child in that case was born 276 or 277 days 
after the last opportunity of intercourse between the husband 
and wife, but there were also certain other factors which 
could have left no doubt about the illegitimacy of the child. 
When the last opportunity for intercourse between the 
husband and wife occurred the wife’s periodical menstruation 
had begun. Moreover, the wife regarded the child as the 
child of her paramour and not of her husband. In Burnaby 
v. Baillie (1889), 42 Ch. D. 282, North, J. (at p. 296), came 
to the conclusion upon the medical evidence, that the usual 
period of gestation is from 273 to 274 days up to 279 to 280 days, 
though .there was a good deal of evidence which showed 
that the period is sometimes longer or shorter—a difference 
of eight or nine days in either direction. In Bowden v. 
Bowden (1917), 62 Sor. J. 105, it was held possible for a 
woman to have a ten months’ child. The parties were married 
in June, 1915, and the marriage was one of affection. On 
20th December, 1915, the husband left the wife to go overseas 
on military duty and he did not have intercourse with his 
wife after that date. The wife gave birth to a normal child 
on 22nd October, 1916, namely, 307 days afterwards. Before 
the birth of the child, namely, on 10th March, 1916, the wife 
underwent an operation for appendicitis, when the doctors 
found she was pregnant, and some six months later, on 
28th September, 1916, she had a fall and went into a nursing 
home where she remained till 22nd October, 1916, when the 
child was born. Horridge, J., summarising the medical 
evidence, took the view that a ten months’ child was not 
unknown. The learned judge said that this was a case of 
retarded delivery, and that the birth had been postponed 
in an unusual way. When the wife knew she was pregnant 
She had written to her husband informing him of the fact, 
and there was not the slightest evidence of the wife’s associa- 
tion with any other men. Horridge, J., held that the 
husband’s charge of adultery was not proved, and that he 





disbelieved the charge, and accordingly dismissed the 
husband's petition. 

In Gaskill v. Gaskill [1921] P. 425, the lapse of time between 
coition and the birth of the child was 331 days. There was no 
evidence against the wife that she had committed adultery. 
The husband asked the court to give him a decree of dissolution 
of marriage upon an inference, which the husband maintained 
was irresistible, that it was impossible that so long a period 
as 331 days should intervene between coition and parturition. 
The medical evidence given was of the greatest eminence 
and remarkably interesting. It was said that prolongation 
of gestation for 331 days was improbable, but it was not 
within the range of present scientific knowledge to allege 
that it wasimpossible. The reason for that was that the actual 
date of conception, that is of the fusion of the cells, could 
not be ascertained by any available means at present known 
to science. In obstetrical practice the commencement of 
pregnancy was usually reckoned with reference to the 
menstruation date, but sometimes with reference to the 
date of insemination. That reckoning was very uncertain. 
Between the time of fruitful coition and the time of conception 
there is an interval, the length of which cannot be determined. 
Viscount Birkenhead, L.C. (sitting as a judge of the Divorce 
Court), accepted the evidence of the wife that she had not 
committed adultery, and held that in the present state of 
medical knowledge it was not impossible for a child to be 
born 331 days after the last act of coition. The husband’s 
petition was accordingly dismissed. 

In Wood v. Wood [1947] P. 103, which was an appeal to 
the Divisional Court of the Divorce Division from a decision 
of the justices for Prescott in Lancashire, there was no medical 
evidence given at any stage of the proceedings. There again 
the court was asked to infer adultery from the apparently 
lengthy period of gestation, namely, 346 days. The wife 
denied on oath that she had committed adultery, and her 
conduct was not called in question. The justices refused on 
the evidence to assume the wife’s adultery. The Divisional 
Court (Lord Merriman, P., and Jones, J.) held that the court 
was not bound judicially to hold that a wife has committed 
adultery solely because a period of 346 days has elapsed 
between the last act of coitus and the birth of the child. In 
Hadlum v. Hadlum {1949} P.*197 there was medical evidence 
given on behalf of the wife by a general practitioner without 
specialist qualifications. In that case a normal child weighing 
7 Ibs. 12 ozs. was born to the wife 349 days after the last 
opportunity for coitus between husband and wife. The 
medical evidence stated that fertilisation could occur so long 
as seventeen days after insemination and that, when such a 
delay occurred, a birth 349 days after coitus was scientifically 
possible, though even with such a delay highly improbable. 
All other evidence of adultery by the wife was rejected at 
the trial of the husband’s petition for divorce based on 
adultery, and hence there remained the sole question as to 
whether adultery could be inferred from the aforesaid lapse 
of time of 349 days. The Court of Appeal (Tucker, Bucknill 
and Somervell, L.JJ.), affirming the decision of the Divorce 
Commissioner, held that the length of the period between 
coitus and birth did not establish that the husband was not 
the father of the child. The result was that the husband’s 
petition was dismissed. Finally, in M-T v. M-T (1949) 
P. 331, an issue was directed to determine the paternity of 
an infant child born 340 days after the last possible date of 
intercourse between the mother and her husband. The child 
was a normal child of 73 Ibs. and there was no indication that 
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she was either a premature or overdue baby. A Past 
President of the Royal College of Obstetricians and 
Gynecologists gave evidence as to the possible duration of 
pregnancy. He said that the birth of a normal healthy baby 
340 days after coitus was impossible. Since the hearing of 
Gaskill v. Gaskill, supra, in 1921, there had been remarkable 
discoveries concerning the biology of human and other 
animal reproduction which enabled the modern gynecologist 
to speak with much greater precision than was possible twenty 
years previously. If a baby was greatly overdue the chief 
sign was excessive size and weight at birth; there was also 
what was called a greater ossification of the bones and the 
head was much harder. On the subject of fertilisation, the 
spermatozoa did not as a rule remain capable of effecting 
fertilisation for more than two or three days after being 
deposited in the female genital tract. Fertilisation normally 
took place at the time of insemination, that is, of coitus, and 
he had never heard of an authentic case of an interval as long 
as twenty-one days. The average menstruation-labour 
interval was 280 days and the average insemination-labour 
interval was between 265 and 270 days. In the case under 
consideration (M-T v. M-T) a normal child would have been 
born in about February, 1943. It was impossible for a 
normal child to have been born, as was suggested, as late as 
13th April, 1943, which would be 340 days after the last 
possible date of insemination. On that evidence Ormerod, J., 
held that it was impessible to hold that the child was 
legitimate. Accordingly there was a finding that the child 
was not legitimate. 

Pausing here for a moment, it is refreshing to find that a 
line has been drawn somewhere in the case of a normal 


Costs 


WE will now consider in some detail the costs and charges 
which will be allowed to a solicitor acting in connection with 
the estate of a bankrupt. 

As we have already noticed, r. 103 (1) of the Bankruptcy 
Rules, 1915, provides that the scale set out in the Appendix 
shall apply to the costs and charges in all proceedings under 
the Bankruptcy Act, 1914, whilst para. 1 of the General 
Regulations in Pt. II of the Appendix to the Rules provides 
that in respect of items which are unprovided for in the scales, 
Appendix N of the Supreme Court Rules will apply. Further, 
we have seen that in the case of small bankruptcies, that is 
where the assets of the debtor are estimated to produce less 
than £300, then only three-fifths of the bankruptcy scale will 
be allowable: see r. 103 (2). This statement requires some 
elaboration, however, as will be observed later in these articles. 

Turning now to the scale itself, it will be seen that in Pt. II 
thereof provision is made for the various items which may 
be charged by the petitioning creditor’s solicitor and which 
will be recoverable out of the assets of the estate, in a case 
where a receiving order is made on the creditor’s petition. 
The proceedings may be commenced with a bankruptcy 
notice and in this event the petitioning creditor will be 
allowed the costs applicable to such notice. These will 
commence with an item for instructions for and drawing a 
request to issue the bankruptcy notice, the allowance being 
13s. 4d. A fee of 6s. 8d. will be allowed for attending to file 
the request, and a similar fee for drawing the notice and 
making two copies thereof, whilst the same fee will cover the 
attendance at the Bankruptcy Court to seal the notice and 
copies. The customary fee of 5s. will be allowed for attending 
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healthy-born child. In Gaskill v. Gaskill, supra, the highest 
medical opinion was that 331 days was not an impossible 
lapse of time between coition and the birth of the child. In 
Wood v. Wood, supra, where no medical evidence was 
adduced, the court went no further than saying that they 
could not take judicial notice of a lapse of time of 346 days 
between coition and birth as being so great as to be proof of 
adultery. In Hadlum v. Hadlum, supra, there was medical 
evidence which the court accepted that it was scientifically 
possible, though highly improbable, for 349 days to elapse 
between coitus and birth. But now, in view of the very 
decisive medical attitude adopted in M-T v. M-T, supra, it 
is submitted that in the case of a normal child at birth the 
above decisions in Wood v. Wood and Hadlum v. Hadlum 
really cannot be supported. 

Returning now to the problem before the House of Lords 
in Preston-Jones v. Preston-Jones, supra, it remains to give 
the answer to the question there stated by Lord Simonds. 
The medical evidence in that case was given by a doctor 
whose training and every-day working practice had made 
him familiar with the ordinary problems of gestation and 
birth. He had not studied the problem of the “‘ maximum 
period from the time of sexual intercourse to the time of the 
impregnation of the ovum,” but it was sufficiently clear from 
the answers of the medical witness that, while recognising 
the possibility of some interval between coitus and fertilisation, 
he regarded as impossible an interval which would defer the 
birth of a normal child to 360 days after coitus. The result 
was that the House of Lords (Lord Simonds, Lord Normand, 
Lord Oaksey, Lord Morton of Henryton and Lord McDermott) 
held that the husband was entitled to a decree of dissolution 
of marriage. M. 
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to serve the notice on the debtor. It is significant that no | 
provision is made in this particular part of the scale for 
‘‘ mileage,” although under another part of the scale, namely, 
Pt. VI thereof, which provides for general and miscellaneous 
charges, there is, under the item of ‘ Service,” a provision 
that the fee for service of “ petition, order, notice or other 
process ’’ shall be 5s. in respect of each service, coupled with 
a direction that in cases where the distance is more than | 
two miles a further fee of 1s. for each mile beyond two shall | 
be allowed, or such further sum as the taxing officer shall, 
in his discretion, deem proper. It may, of course, be that the 
omission to refer to this additional allowance in relation to | 
the service of the notice was due to oversight, although in 
providing for the service of the petition itself, no allowance is 
specified, but reference is made to the provisions of Pt. VI of 
the scale. It might be thus argued that it was not intended 
that any mileage should be allowed in the case of service 
of the notice, but this argument loses some of its force when 
one observes that the word “ notice ’’ appears in the extract 
from Pt. VI quoted above, and a charge for mileage thus 
seems to be justified where the place at which the notice is 
served is more than two miles from the solicitor’s office. 
The allowance of 1s. per mile is intended to cover the return 
journey, of course. 

Following the service of the notice comes the hearing of 
the notice and the drawing of the order. It may be necessary to 
file an affidavit of service of the notice, if, for instance, the 
court requires such an affidavit under r. 30 of the Bankruptcy 
Rules, 1915, and in this case the allowance is 6s. 8d., which 
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fee is intended to cover the drawing and engrossing of the 
affidavit and attending to swear same. A fee of 13s. 4d. is 
allowed for attending at court on the hearing of the notice 
and the drawing of the order. 

It may be, of course, that the debtor will dispute the 
amount of the debt set out in the notice, or will allege that 
he has a counter-claim, and in such case it may be necessary 
to produce evidence, either by affidavit or otherwise, and to 
brief counsel on the hearing. Items such as these will be 
dealt with later. 

After the notice has been served and the proper time has 
elapsed, that is, after seven days from the date of service 
of the notice, the petition to the court for a receiving order 
may be presented. Accordingly, the next item in the bill of 
costs will be ‘‘ Instructions for Petition’ and for this a fee 
of £1 will be allowed, whilst the allowance for drawing the 
petition is 10s. This fee also includes the engrossing of the 
petition, unless the document exceeds seven folios, in which 
case a charge for engrossing is made at the rate of 4d. per 
folio. 

If more than one creditor joins in the petition a fee of 
6s. 8d. is allowed for attesting the signature of each creditor, 
but only one 6s. 8d. will be allowed in the case of a partnership. 
If the petitioning creditor is a company then 13s. 4d. will be 
allowed for attending to witness the sealing of the petition. 
The petition is verified by an affidavit of the petitioning 
creditor. This is merely a formal document, and an allowance 
of 3s. 4d. is made for drawing and engrossing it, together with 
the customary fee of 6s. 8d. for attending the petitioning 
creditor on his swearing the affidavit. The petition is 
exhibited to the affidavit, and a marking fee of 1s. is allowed. 

Under r. 149 of the Bankruptcy Rules, 1915, as subsequently 
amended, the petitioning creditor is required to make a deposit 
of the sum of £7 10s., and no petition will be entertained by 
the court unless the Official Receiver’s receipt for the amount 
of such deposit is produced. Accordingly, the next step in 
the proceedings is to attend on the Official Receiver and 
deposit the sum of £7 10s. and obtain his receipt, and for this 
a fee of 6s. 8d. will be allowed to the solicitor for the petitioning 
creditor. It may be mentioned in passing that the object 
of making this deposit is in order that the Official Receiver 
may be covered for the amount of his fees in the event of the 
assets of the estate being insufficient to meet them, and the 
amount of the deposit may be increased from time to time by 
the court, as occasion demands. The deposit should be 
included in the petitioning creditor’s bill of costs to be 
recovered by him from the estate, but it will be observed 
from r. 117 that in the event of the assets of the estate being 
insufficient to meet all the expenses in full, the petitioning 
creditor’s deposit will be paid out in priority to his taxed 
costs and immediately after the Official Receiver’s expenses 
and fees. 

Upon obtaining the Official Receiver’s receipt for the 
amount of the deposit, the petition may be presented, and 
for this purpose two copies are required, for each of which 
a charge of 4d. per folio may be made. The petition is then 
presented to the court and the facts and statements therein 
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are investigated. For the solicitor’s attendance for this 
purpose a fee of £1 is allowed, or, if the solicitor resides at a 
distance and employs an agent, then the fee is increased 
to {2. On the other hand, the solicitor may attend personally 
and charge his travelling expenses, provided the total fee 
and expenses do not exceed the £2 allowed for an attendance 
by an agent. Following the presentation of the petition 
and the investigation of the statements contained therein, 
an order is made for the hearing of the petition, and for this 
an allowance of 3s. 4d. is made. 

It is then necessary to serve the petition, and if this is 
effected by personal service an allowance of 5s. is made, 
with 1s. mileage for each mile beyond two. It may be that 
the debtor resides or carries on business at a distance from 
the solicitor’s office and in this case service may be effected 
by an agent. A fee of 7s. will be allowed for agency 
correspondence together with the actual fees paid to the agent. 

An affidavit of service of the petition will be required, the 
usual fee for the drawing and engrossing of which will be 
6s. 8d., and this fee will also include the attendance to swear. 
The petition is exhibited to the affidavit, and the usual marking 
fee of 1s. will be allowed. - 

Two further affidavits will be required, namely, an affidavit 
as to the act of bankruptcy and an affidavit as to the 
petitioner’s debt. The fee allowed for each of these, which 
are again formal documents, to include the drawing, engrossing 
and attending swearing, is 6s. 8d. A similar fee will be allowed 
for attending to file the whole of the affidavits. 

In the majority of cases the debtor is willing to consent to 
an immediate receiving order, and in such case, where he 
does not employ his own solicitor, the solicitor for the 
petitioning creditor will be allowed a fee for drawing and 
attesting the debtor’s consent to an immediate order. Such 
fee is based on the estimated amount of the assets. Thus, 
if they are not likely to realise more than £500 then the fee 
is £1 1s., if they are likely to exceed £500 but not £1,000 then 
the fee is {1 11s. 6d., if they exceed £1,000 but are not likely 
to exceed £2,500 then the fee is £2 2s., whilst if the assets are 
estimated to exceed £2,500 then the fee will be £3 3s. In 
addition, the solicitor will be allowed a fee of £1 for attending 
on the hearing of the petition (£2 if he attends by agent), 
together with a further fee of 10s. for attending to draw the 
receiving order, and for pasging the same. Finally, he is 
entitled to charge a fee of 13s. 4d. for attending on the Official 
Receiver, after the receiving order is made, and giving him 
all necessary information. 

It will be seen from the above that the cost of a petition 
in bankruptcy, including the deposit and the court fees, will 
be something in the neighbourhood of £40 to £50, and this, 
as we have pointed out earlier in these articles, is a factor to 
be borne in mind by any creditor who contemplates presenting 
a bankruptcy petition against a debtor, unless he is quite 
sure that the latter possesses adequate assets to meet the 
various costs and expenses which have priority, and still 

leave a surplus for division amongst the creditors. 
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OBITUARY 


Mr. R. B. DOBB 


Mr. Richard Barrett Dobb, solicitor, formerly of Lincoln’s Inn, 
died on 4th January. He was admitted in 1901. 


Mr. D. MUSKER 
Mr. Darrell Musker, solicitor, Town Clerk of Camberwell 
Metropolitan Borough Council, died on 3rd January, aged 51. 
He was admitted in 1922. 


Mr. W. TOWNEND 


Mr. Wilfred Townend, solicitor, of Richmond, Surrey, formerly 
Town Clerk of Fulham, died on 6th January, aged 66. He was 
admitted in 1910. 


Mr. H. J. VINALL 
Mr. Hugh John Vinall, of Lewes, died on 15th December, 


aged 74. He was admitted in 1897. 
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ORDER OF APPLICATION OF ASSETS—FUND FOR 
PAYMENT OF LEGACIES 


THE fog which surrounds those portions of the Administration 
of Estates Act, 1925, which deal with the order of application 
of assets for the discharge of various liabilities imposed by 
the deceased on his estate is not noticeably dispelled by the 
recent decision in Re Beaumont’s Will Trusts [1950] Ch. 462. 
Since the question which arose in this case turned entirely 
on the language of the relevant statutory provisions, it is 
essential to have these provisions in mind before turning to 
the facts of the case and the arguments which were put to 
the court. The relevant provisions are contained in ss. 33 (2) 
and 34 (3) and in Pt. II of Sched. I to the Act, and are as 
follows :— 

Section 33 (2). “‘ Out of the net money to arise out of 
the sale and conversion [of any real or personal estate as 
to which a person dies intestate] (after payment of costs) 
and out of the ready money of the deceased (so far as not 
disposed of by his will, if any), the personal representative 
shall pay all such funeral, testamentary and administration 
expenses, debts and other liabilities as are properly payable 
thereout having regard to the rules of administration 
contained in this Part of this Act, and out of the residue 
of the said money the personal representative shall set 
aside a fund sufficient to provide for any pecuniary legacies 
bequeathed by the will (if any) of the deceased.” 

Section 34 (3). ‘‘ Where the estate of a deceased person 
is solvent his real and personal estate shall, subject to. . . 
the provisions, if any, contained in his will, be applicable 
towards the discharge of the funeral, testamentary and 
administration expenses, debts and liabilities payable 
thereout in the order mentioned in Pt. II of Sched. I to 
this Act.” 

Part II of Sched. I. “‘ Order of application of assets 
where the estate is solvent. 1. Property of the deceased 
undisposed of by will, subject to the retention thereout of 
a fund sufficient to meet any pecuniary legacies. . . .” 


These provisions have been considered by the courts on 
innumerable occasions since they came into force, but only 
one reported case appears to have been decided on facts 
substantially similar to those in the case under review. That 
was Re Worthington [1933] Ch. 771, where the testatrix, after 
bequeathing a number of pecuniary legacies, gave all the 
residue of her estate both real and personal to two named 
beneficiaries in equal shares absolutely. One of these 
beneficiaries predeceased the testatrix so that the share 
bequeathed to her lapsed, and the principal question which 
arose was whether the pecuniary legacies given by the 
testatrix were payable out of the lapsed share in exoneration 
of the share of the other named beneficiary, or out of the 
general estate before the shares of the residue were ascertained. 


The Court of Appeal, reversing the judgment below on 
this point, had no doubt at all that the legacies were payable 
out of the lapsed share, but the difficulty is to find the 
precise reason for this decision in any of the judgments of 
the court. The main judgment was delivered by Lord 
Hanworth, M.R., who, having read ss. 33 (2) and 34 (3) of the 
Act, and also para. 1 of Pt. II of Sched. I to the Act 
(i.e., all those parts of the Act set out above), goes on to refer 
(at p. 775) to the order of administration of assets. Thus, 
while the decisions of the court on this point could have 
rested either on s. 33 (2) alone, or on s. 34 (3) and Pt. II of 


Sched. I, it would appear that Lord Hanworth was basing 
his own view on the provisions of s. 34 (3) and the Schedule. 
Lawrence and Romer, L.JJ., delivered short concurring 
judgments, in which the former did not refer to any specific 
provision of the Act, and the latter merely referred to ss. 33 
and 34 in quite general terms. 

The facts in Re Beaumont’s Will Trusts were slightly but 
significantly different. The testatrix bequeathed certain 
pecuniary legacies and then went on to provide (so far as 
material for our present purpose) as follows: “I give... all 
my real estate and all my personal estate not hereby otherwise 
disposed of . . . upon trust that my trustees shall sell . . . the 
same... and after payment of all my funeral and testamentary 
expenses and debts shall stand possessed of the residue 
thereof in trust to pay and transfer the same ’’ between four 
named beneficiaries absolutely. One of these beneficiaries 
predeceased the testatrix, and one of the questions which 
arose (and the only one with which this review of the decision 
is concerned) was whether, on the true construction of the will 
and by virtue of s. 34 (3) of and Pt. II of Sched. I to the 
Act of 1925, this lapsed share was applicable towards the 
discharge of the pecuniary legacies bequeathed by the 
testatrix. 

At first sight the facts in this case appear to be on all fours 
with the facts in Re Worthington, supra, and of course the 
earlier decision was put forward in argument in support of 
the view that the legacies should be paid out of the lapsed 


share. It is therefore a little surprising, at any rate at first / 
sight, that the decision did not follow the earlier decision of 7 


the Court of Appeal. 

The judgment is very short, and read by itself is not easy to 
follow. The clue to it lies in the argument of counsel arguing 
for the view that the legacies were payable out of the general 
estate and not out of the lapsed share. In the course of this 
argument the following points were made: (i) s. 34 (3) has 
nothing to do with legacies, and there is neither any express 
nor any implied provision in Pt. II of Sched. I to say out of 
which part of the estate legacies should be paid ; (ii) s. 33 (2) 
does so provide, but subs. (2) of that section depends on the 
statutory trust for sale imposed by subs. (1) of that section, 


and in this case the statutory trust was displaced by the | 
express trust (Re McKee [1931] 2 Ch. 145, 149); (iii) there | 


was therefore nothing in the Act to guide the court, and the 


old law should apply ; (iv) under that law legacies are payable | 
out of the general estate before the ascertainment of any | 


residue. 

Danckwerts, J., substantially accepted this argument, and 
without referring to Re Worthington, supra, declared that the 
legacies were payable out of the general estate, and not out of 
the lapsed share. 

This, in the learned judge’s view, was in accordance with 


the old law, and in the absence of any direct authority on 


the point (for no such authority was cited to him) he derived 
assistance from Re Thompson [1936] Ch. 676, in which it was 
held, upon the question whether legacies were payable 
primarily out of personalty or out of mixed realty and per- 
sonalty, that failing any provision in the new code for the 


administration of estates the old law applied so as to make | 


the legacies primarily payable out of personalty. That decision 
was, therefore, authority in the present case only for 
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the broad principle that where there is a lacuna in the new code, 
the old law may be referred to for guidance. 


But is it true to say that the new code makes no provision 
for the problem which arose in the present case ? The present 
case can be distinguished from Re Worthington, supra, in so 
far as in the present case there was, and in the earlier there 
was not, an express trust for sale, and s. 33 (2) can have no 
application to a case where there is an express trust for sale : 
Re McKee, supra. But I have already pointed out that the 
real ground of the decision in Re Worthington, supra, appears 
to have been, not s. 33 (2), but s. 34 (3) of and Pt. II of 
Sched. I to the Act of 1925, and these last provisions operate 
entirely independently of any statutory trust for sale, inasmuch 
as Ss. 34 of the Act deals with the administration of estates 
quite generally and is not confined, as s. 33 is, to the case of an 
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intestacy, partial or complete. Admittedly, the provisions 
of s. 34 (3) are very obscure, but it would appear that the 
Court of Appeal were able to spell out of those provisions, 
and the ancillary provisions of Pt. II of Sched. I, in Re 
Worthington, supra, something like a general rule, to the 
effect that in the absence of a contrary indication in the will 
property undisposed of by the will (which clearly includes a 
lapsed share of residue) is the pecuniary fund for the payment 
of legacies. 

With all respect, therefore, the judgment in the present 
case seems to me to be very unsatisfactory, both in the 
conclusion reached and in the way in which it was reached, 
and particularly so on account of the absence therefrom of any 
discussion of the earlier decision in Re Worthington, supra. 


e A Re” 


NEW LEASE REFUSED ON GROUND OF 
UNREASONABLENESS 


THE decision in Wetherall & Co., Ltd. v. Stone and Others 
[1950] 2 All E.R. 1209 is of interest not only because it 
illustrates a somewhat unexpected effect of unity of title 
but because (for the first time, I believe, in any reported 
case) the provision ‘‘ may, if it considers that the grant of a 
new tenancy is in all the circumstances reasonable ”’ in s. 5 (2) 
of the Landlord and Tenant Act, 1927, was successfully invoked. 
This was done in the Court of Appeal; at first instance all 
the energy was concentrated on subs. (3) (0) (i) of that section. 
The tenant company, who were respondents in the appeal, 
had carried on their business on the premises concerned for 
many years, and the referee under that Act had found that 
goodwill had become attached to them by reason of which 
they could be let at a higher rent than otherwise. There 
is no mention of any finding that the compensation to which 
they would thus become entitled under s. 4 would not be 
adequate to compensate them for the loss of goodwill which 
they would suffer if they moved, but this appears to have been 
agreed or assumed if not actually found. The landlords were 
a mother and two of her sons; the sons carried on a business 
in partnership, and wanted to occupy the demised premises, 
on the termination of the tenancy, for the purposes of that 
business. They and their mother accordingly based their, 
or a, defence on s. 5 (3) (b) (i). It is s. 5 (1) which confers 
the right, sub modo, to claim a new lease; the second 
subsection provides that the tribunal may grant one on 
application being made at the specified time “ if it considers 
that the grant of a new lease is in all the circumstances 
reasonable”’ ; while subs. (3) declares that the grant shall not 
be deemed to be reasonable either unless the tenant proves 
his suitability, his right to compensation and its inadequacy 
or if the landlord proves one of four things, of which the first, 
then, is ‘‘ that the premises are required for occupation by 
himself, or, where the landlord is an individual, for occupation 
by a son or a daughter of his over eighteen years of age.” 
The respondents to the application devoted their energy 
to making this provision fit the facts; and failed. The 
premises could not be held to be required for occupation by 
“the landlord,” as the mother did not need them for that 
purpose ; nor could they be held to be required for occupation 
by ason or a daughter of the landlord, as the partners, though 
brothers, could not be held to be sons of their mother and 
themselves. 





But what was overlooked when the matter came before the 
county court was that while s. 5 (3) (a)—unless the tenant 
proves suitability, etc.—imposes a condition precedent, the 
four matters set out in (0) (the other three relate to landlord’s 
intention to demolish, to schemes of redevelopment, and to 
consistency with good estate management) do not constitute 
an exhaustive division. If the landlord establishes any of 
them, the claim for a new lease is defeated ; but if he does not, 
it is still open to the court to find that the grant is not in all 
the circumstances reasonable. The Court of Appeal, after 
toying with the idea of remitting the case, came to the 
conclusion that it could and should deal with the matter 
itself and held that, having regard to the fact that two out 
of three of the landlords required the premises in order there 
to carry on their own business, it would be unreasonable to 
grant the respondents a new tenancy. 

Reference was made in the course of the case to McIntyre v. 
Hardcastle [1948] 2 K.B. 82 (C.A.). That was a case in which 
possession was sought of controlled premises by two ladies, 
joint landlords, on the ground, inter alia, set out in para. (h) (i) 
of Sched. I to the Rent, ‘etc., Restrictions (Amendment) 
Act, 1933, that the dwelling-house is reasonably required 
by the landlord for occupation as a residence for (i) himself, 
or (ii) any son or daughter of his over eighteen years of age, 
or (iii) his father or mother. Only one of the two landlords 
wanted to live in the house claimed, and it was held that the 
Legislature had not apparently contemplated such a situation, 
but that interpretation must be in the light of the actual 
language used, with the result that the claim failed. In 
Wetherall & Co., Ltd. v. Stone, this decision appears to have 
been first mentioned by the respondents’ counsel, who raised 
the giant in order to slay it ; that is to say, he contended that 
it could have no bearing on the matter in hand, Pt. I of the 
Act of 1927 having been enacted alio intuitu. But the giant 
turned out to be one of those who have more than one life, 
and though the argument was reinforced by reference to the 
definition of ‘‘ landlord” in the 1927 Act, s. 25 (1): “any 
person who under a lease is . . . for the time being entitled 
to the rents and profits,”’ and the rule that any joint lessor 
may sue for (and give a receipt for) the entire rent, it was 
held that the construction of the words must be the same as 
it had been held to be in the case of Sched. I to the 1933 
Rent Act. No doubt it will have been observed that the 
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definition, like that to be found in the Agricultural Holdings 
Act, 1948, and its predecessors, is probably designed to 
prevent tenants from being deprived of compensation by a 
change of reversioner. 

Jenkins, L.J., referred in his judgment to “ the overriding 
provision as to reasonableness,” a description to which some 
purists might object: for s. 5 of the Act of 1927 does not 
require the landlord to prove one of the four things set out in 
subs. (3) (b) and also to satisfy the court that it is not reasonable 
to give the tenant what he wants. There is indeed a distinction 
between the position here and that when a landlord seeks 
possession of controlled premises, when, by virtue of s. 3 (1) 
of the 1933 Act, the court may not make the order unless it 
considers it reasonable to make it and some other condition 
among those specified is fulfilled. In Scotland, the require- 
ment has been described as an overriding “equity” 
(Kemp v. Ballachulish Estate Co., Ltd. {1933} S.C. 478). 
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Another matter which suggests the influence of the Rent 
Acts is the way in which the Court of Appeal entertained an 
argument which had hardly been put forward, if at all, in 
the court below. ‘‘It may well be that the point was not 
stressed as an alternative point to the extent to which it 
should have been before the learned judge” is what 
Somervell, L.J., said about it ; one would have been expecting 
this to be followed by an explanatory sentence beginning with 
“but”; it is not. In Rent Act possession cases it is of 
course open to anyone to take on appeal'a point not taken 
at first instance, because protection is conferred by limiting 
jurisdiction (Salter v. Lask [1924] 1 K.B. 754). This is not 
so in the case of claims under Pt. I of the Act of 1927; but 
possibly the failure to stress accounts for the appeal in 
Wetherall & Co., Lid. v. Stone having been allowed without 


costs. 
R. B. 


PRACTICAL CONVEYANCING—XXVI 


SERVICE OF NOTICES ON PERSONAL REPRESENTATIVES 


SERVICES of notices, such as notices to quit property held 
on periodic tenancies, on the personal representatives of a 
deceased tenant, is not always an easy matter. Very often 
a landlord wishes to make such a notice effective very soon 
after the death of the former tenant and he may know little 
about that tenant’s affairs. In such cases there is a great 
danger of serving notice on the wrong person, with consequent 
loss to the landlord. 


A periodic tenancy, even if only a weekly one, will vest 
on the death of the tenant in his personal representatives 
and a notice to them is necessary to put an end to it. If 
the tenant left a will appointing executors a notice may be 
served on them even before they have proved the will (Brazier 
v. Hudson (1836), 8 Sim. 67). Where letters of administration 
to the estate of the deceased tenanl have been taken out 
then a notice may similarly be served on the administrators. 
On the other hand, before letters of administration have been 
taken out the relatives or other persons who propose to obtain 
such a grant have no authority and a notice to them will 
normally be ineffective (although it may be valid if they were 
in possession for reasons given below). It is now well known 
that the difficulty caused by delay in obtaining a grant of 
administration can be avoided by serving notice on the President 
of the Probate, Divorce and Admiralty Division, in whom the 
estate will have vested between the date of death and the 
grant of administration (Administration of Estates Act, 
1925, ss. 9 and 55). Such notices should be addressed to the 
President, but should be served on him by sending them by 
post to the Treasury Solicitor, Storey’s Gate, St. James’s 
Park, London, S.W.1. 


These rules are fairly simple, but it is often difficult to 
ascertain which rule should apply to a particular case. Very 
often the landlord knows that the former tenant is dead 
but he has no knowledge as to whether the tenant left a will. 
The best course is to serve notice at once, before there has been 
time for anyone to obtain a grant of administration, on the 
President, as this can be done quickly and easily. If it 
turns out that the tenant died intestate the notice is good 
and will bring the tenancy toanend. But how is the landlord 
to protect himself against the possibility that the tenant 
left a will appointing executors? In the case of a tenancy 
of a small property, it is quite possible that such a will would 
not be proved unless it became necessary to do so in order to 
defeat the landlord’s claim to possession. One step which 


should be taken is to enquire of the persons retaining possession 
and of persons likely to have benefited under a will. In 
practice, if such persons say there was no will one can usually 
accept their statements and sue for possession on the strength 


of a notice served on the President. Even if a will is pro- 
duced later one may be able to plead that the person proposing 
to set it up is estopped from so doing if he has previously 
denied its existence. 

An alternative course of action in cases of doubt is to 
serve notice to quit on any persons in possession and a recent 
case has illustrated how effective this may be. The decision, 
which has not yet received the publicity it warrants, is 
Grey-Egerton v. Rutter, which was decided by Lord Goddard, 
C.J., at Chester Assizes, reported in the Estates Gazette, 
30th December, 1950, p. 487. 

In this case the mother of the defendants had held a farm 
on a yearly tenancy and after her death the defendants 
remained in possession. The plaintiff-landlord wished to 
recover possession. Readers will remember that the Agri- 
cultural Holdings Act, 1948, s. 24, imposes restrictions on the 
operation of notices to quit agricultural holdings, but these 
restrictions do not apply where the tenant died within three 
months before the date of the notice and it is stated in the 
notice that it is given by reason of the death. A notice 
complying with these requirements was sent to the farm 
addressed to the executors of the deceased tenant and was 
received by one of the defendants. The tenant had in fact 
died intestate and letters of administration were taken out 
by the defendants some time after service of the notice. 
Neither the landlord nor his agent was aware of the intestacy 
until the day of expiry of the notice. 

At first sight one is inclined to say that the landlord was 
in a difficult position. The notice should have been served 
on the President and not on the defendants. The landlord 
could serve another notice only if he could get the consent 
of the Minister of Agriculture or of the county agricultural 
executive committee, on one of the specified grounds. 
Nevertheless, the Lord Chief Justice made an order for posses- 
sion in favour of the landlord and his reasons for doing this 
are most interesting. 

First, his lordship decided that the first defendant, who 
had carried on the management and farming during his 
mother’s tenancy and continued to do this after her death, 
was in the position of agent for the President in whom the 
title was notionally vested at the relevant time. The Agri- 
cultural Holdings Act, 1948, s. 92 (3), provides that a notice 
to quit may be served on the landlord or tenant by serving 
it on the agent or servant who is responsible for the control 
of the management or the farming of the holding. Therefore 
the notice was duly served on the first defendant as such 
agent even though it was addressed to the executors. This 
ground for the decision is worth noting because a similar 
procedure may be used in many cases of tenancies of 
agricultural holdings. 
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The second ground which Lord Goddard gave for his 
decision is of more general application. He pointed out that 
the defendants remained in possession to all appearances 
as though they were personal representatives. A landlord 
could not know, on the death of a tenant, whether the tenant 
died intestate or when letters of administration were granted 
except, perhaps, by making a search which might take a 
great deal of time during which he might lose the opportunity 
of serving the necessary notice. The Lord Chief Justice 
referred to two cases, Rees v. Perrot (1830), 4 C. & P. 230, 
and Sweeny v. Sweeny (1876), Ir.R. 10 C.L. 375, which estab- 
lished the rule that in the absence of a legal personal repre- 
sentative the landlord might treat the party in possession 
as the tenant to all intents and purposes. So, apart from 
any statutory rule, the notice was properly served on the 
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defendants who claimed and purported to be tenants in 
possession. 

This second ground for the decision may apply on the 
termination of many tenancies, such as contractual weekly 
tenancies of small houses. (No account is taken in the present 
notes of statutory tenancies under the Rent Restrictions 
Acts.) This reasoning may then save many notices which 
might otherwise appear void. Nevertheless, the rules stated 
should not be relied on if there is a better alternative. Unless 
a will appointing executors is known to have been made, a 
notice should be served on the President (or on the administra- 
tors if a grant has been taken out). Further, a notice served 
on the person in possession will not be valid if, in fact, a 
grant of probate or letters of administration has been made 
although the landlord did not know of it. j. Gis. 


HERE AND THERE 


Ir anyone knows of anything better than a good meal for 
getting people into a good temper now is the time to make 
public the formula, for on our present gastronomic prospects, 
particularly in their carnivorous aspects, tempers as well as 
old Argentine cow are likely to be short. The mollifying 
properties of a sociable satiety have always been recognised 
at the highest levels, and in the old diplomacy it was as 
important to be capacious as to be courteous—in the diplo- 
macy of the future it may, if current trends continue, be 
sufficient to be capacious. Among the lawyers the social and 
sociable advantages of community eating have always been 
recognised to the full, and students, as is well known, masti- 
cated their way to the Bar long before the obscure and 
superfluous formality of satisfying the examiners was 
introduced less than a hundred years ago. Till then the 
aspirant need only satisfy himself that the claret and port 
were drinkable and the joint equal to the occasion. Circuit 
Bar messes, Assize banquets, wherever civic hospitality 
flourished, to fortify my lords the King’s Justices of oyer, 
terminer and general gaol delivery, the super-gargantuan 
table that the City Corporation used to spread at the Old 
Bailey during the sessions in the ninteenth century, all testify 
to the same zeal in the empirical exploration of the sources of 
well-being. At the Old Bailey the judges and such counsel 
as were so fortunate as to feed with them ate in relays so 
that in court and at table alike the sittings were ‘continuous. 
Habitués of the dock with a taste for gambling were well 
acquainted with the results and would pull whatever strings 
they might to get tried before a post-prandial judge, for, they 
argued, after dinner the judges go the whole hog—it’s either 
seven years’ transportation or five pounds out of the poor 
box. 
LUNCH WITH THE BENCH 


Now this particular New Year, when the butchers of England 
have barely a couple of breast bones to rattle at their 
customers, was hardly the moment one could have hoped to 
see a new and rather curious bud putting forth on the tree 
of legal hospitality. With all the assurance of the best New 
Year’s resolutions and, one hopes, more than their durability, 
the magistrates of Chatham started their 1951 on January Ist 
with a new court and a new courtliness. There were new 
light oak furnishings and rows of seats for onlookers, hitherto 
required to stand, if their civic consciousness was strong 
enough, leaning on the railing round the public section. A 
pleasant innovation ; but better was to come. A lady pleaded 
guilty to parking her car on the wrong side of the street, and 
then the new spirit of justice descended upon the scene like 
a benediction. The chairman offered her a_ gilt-edged 
invitation card and smilingly said: ‘“‘As we are to-day cele- 
brating the reopening of this court with a luncheon, we would 


like you to come along and lunch with us. As yours is the 
first case to be heard in the new court the magistrates will pay 
your fine of five shillings themselves.’’ So as representative 
of the convicted she made one of about eighty guests, 
epitomising the whole of the court’s work, solicitors, cleaners, 
and four established ‘‘ regulars ’’ from the public section, the 
eldest an old gentleman of eighty-four who for years has 
queued up three times a week to stand through the programme 
of local varieties. 


FUTURE POSSIBILITIES 
Now, in the whole tidal wave of the new psychology—prisons 
without walls and cages without iron bars and psychiatry on 
the mains for every naughty little boy who may or may not 
have been given a complex by having his ears boxed by an 
unsympathetic elder—there never seems to us to have been 
a brighter idea. The danger with all specialists (and that 
includes legal and judicial specialists) is that they may see 
human beings only as pieces of raw material in their workshop. 
I can imagine nothing better calculated to promote good will 
in the administration of justice than that this little vital seed 
sown by the riverside at Chatham should grow into a great 
branching tree spreading its luxuriant shade over the whole 
of our judicial system, so that every now and then the witty 
judge and the bronchial usher (whose paroxysm of coughing 
drowned his lordship’s best joke), a representative of the jury 
who brought in that astonishing verdict and the litigant in 
the case could all meet round the uproariously festive board. 
It would do them all a world of good and could be a liberal 
education in itself. No doubt we could all compose guest 
lists for contemporary dinner parties in which the fun would 
be fast and occasionally, perhaps, furious, but it would be 
invidious for this well conducted column to compose any 
specimens. Still, students of legal history will appreciate the 
beneficial results that might have flowed from a social occasion 
in which Avery, J., and Adolf Beck could have exchanged 
impressions over the port, or young Archer-Shee, allowed to 
sit up extra late for the occasion, could have spent a pleasant 
evening with Sir Rufus Isaacs. Let not any imagine that 
the condescension would be all on one side. Oscar Wilde, the 
Tichborne claimant, Pemberton Billing would make as good 
company and conversation as Lord Coleridge, C.J. (silver 
tongue and all), Lord Carson or Darling, J. Yes, I think 
the Chatham system of extra-judicial conciliation has every- 
thing to recommend it, and the lawyers should get together 
at once to set the thing going in a spirit of spontaneity and 
personal initiative. If it ever got regulated by Acts of 
Parliament and statutory instruments (and Heaven knows it 
might), little good could ever come of it. 
RICHARD ROE. 





Mr. J. D. CAssweELt, K.C., has been appointed an Official 
Referee of the Supreme Court of Judicature. 


Mr. R. C. Huntriss has been appointed clerk to the Banbury 
and Bloxham Petty Sessional Bench. 
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REVIEWS 


Index to the Town and Country Planning Act, 1947. 
By RonaLp CoLuikr, F.R.I.C.S., F.A.I. Second Edition. 
1950. London: The Chartered Auctioneers’ and Estate 
Agents’ Institute. 10s. 6d. net. 

This booklet, which has been placed on public sale by the 
Chartered Auctioneers’ and Estate Agents’ Institute, to 
whose benevolent fund Mr. Collier has given the profits, is 
a combined index, up to November, 1949, to the Town and 
Country Planning Act, 1947, the statutory instruments made 
thereunder, the memoranda and circulars of the Ministry 
of Town and Country Planning, the First Five Bulletins of 
Selected Appeal Decisions, and the Central Land Board’s 
publications. 

The index itself runs to some 121 pages and is more compre- 
hensive than any that will be found in any book on the 
subject, so that it will be a valuable and time-saving aid. 
Mr. Collier’s name is a guarantee that the work has been 
well done. 


Stevens’ Elements of Mercantile Law. Eleventh Edition. 
By JoHN MontTGoMERIE, B.A., of Lincoln’s Inn, Barrister- 
at-Law. 1950. London: Butterworth & Co. (Publishers), 
Ltd. 15s. net. 

The eleventh edition of this leading textbook on mercantile 
law appears twelve years after the preceding edition. 
Important changes in the law have taken place during that 
time. In particular, the Companies Act, 1948, the Limitation 
Act, 1939, the Law Reform (Frustrated Contracts) Act, 1943, 
and many other Acts were passed, and numerous new 
decisions, some of far-reaching importance, were given. 
Mr. Montgomerie succeeds in welding these new statutes 
and cases and the bulk of the book into a new textbook 
on mercantile law combining the best features of the 
established work with the requirements of the modern 
development. Indeed, the editorial skill with which the 
new edition is prepared is remarkable. The chapter on 
companies, which comprises sixty-one pages, is one of the 
best short accounts of the Act of 1948. Of the new cases 
which the learned author has added mention shall be made 
only of Comptoir D’ Achat v. Luis de Ridder [1949] A.C. 293, 
and Victoria Laundry (Windsor), Lid. v. Newman Industries, 
Lid. [1948] 2 K.B. 528, but no reference could be found to 
Reading v. R. [1949] 2 K.B. 232. It is particularly satisfactory 
to note that in the section dealing with bankruptcy the 
learned author has already stated, on the strength of 
Re a Debtor (No. 564 of 1949) [1950] 1 All E.R. 308, that an 
infant can be made bankrupt in certain circumstances. 
The book can be recommended to the busy practitioner as an 
up-to-date introduction to more detailed works of reference. 


Slater’s Mercantile Law. Twelfth Edition. By R. W. 
HoLianpD, O.B.E., M.A., M.Sc., LL.D., of the Middle 
Temple, Barrister-at-Law, and R. H. Cope HOLLanp, B.A. 
(Lond.), of the Middle Temple, Barrister-at-Law. 1950. 
London: Sir Isaac Pitman & Sons, Ltd. 15s. net. 

The twelfth edition of Slater’s Mercantile Law is an admirable 
and well produced textbook on the subject. It is particularly 
suitable for law students and students of the accounting or 
similar professional bodies with whom it has always been 
popular. It includes an account on companies which has 
been re-written in the light of the Companies Act, 1948 ; 
further, the Limitation Act, 1939, the Law Reform (Frustrated 
Contracts) Act, 1943, and other modern Acts have been 
considered. Some-of the latest cases are treated, e.g., Sachs 
v. Miklos [1948] 1 All E.R. 67, Eccles v. Bryant [1947) 
2 All E.R. 1865 and Bishopsgate Motor Finance Corporation, Lid. 
v. Transport Brakes, Ltd. [1948] 2 All E.R. 408, and the parts 
dealing with them are very satisfactory; it is, however, 
regretted that in the treatment of Foakes v. Beer (1884), 
9 App., Cas. 605, there is no reference to Central London 
Property Trust, Lid. v. High Trees House, Lid. [1947] K.B. 130, 
Foot Clinics (1943), Ltd. v. Cooper’s Gown, Ltd. [1947] K.B. 506, 


and Robertson v. Minister of Pensions [1949] 1 K.B. 227; 
it is believed that nowadays no treatment of the law of 
consideration is complete without, at least, a mention of the 
views of Denning, L.J. A particular feature of the book 
is the extracts from selected cases, which are of great value 
to students who have no access to law reports; it would 
be desirable if this section were further developed and included 
some of the more recent cases. In a further appendix the 
texts of the Factors Act, 1889, and of the Sale of Goods Act, 
1893, are added. The book can be warmly recommended 
to all studying mercantile law. 


A Digest of the Criminal Law (Indictable Offences). 
By the late Sir JAMES F11zJ AMES STEPHEN, Bart., K.C.S.L., 
D.C.L., one of the Judges of the High Court. Ninth Edition 
by L. F. Sturce, of the Inner and Middle Temples and 
the Midland Circuit, Barrister-at-Law. 1950. London: 
Sweet & Maxwell, Ltd. 45s. net. 

‘The ninth edition of this digest, which was first published 
in 1877, does ‘not greatly differ from the eighth edition, 
published in 1947. The new edition was rendered necessary 
by the Criminal Justice Act, 1948, and incorporates the 
relevant amendments of the law which that Act effected. 

As, however, the book is confined to indictable crime, and 
deals neither with procedure nor with summary offences, 
the greater part of the Criminal Justice Act, 1948, is outside 
its scope. The author has, however, re-written the chapter 
on Punishments, and has further elaborated that part of 
the book which deals with the treatment of prisoners becoming 
insane. 

In his preface, the author expresses the view that it is 
high time that the criminal law was codified; this is not 
surprising, since the digest itself is written in codified form, 
being a statement of the criminal law set out in the form 
of short “articles,” of which there are 502 in the book. 
These articles are explained where necessary by a number 
of excellently compiled “ illustrations ’’ and also by short 
footnotes. In addition, there is an ‘‘ Appendix of Notes ”’ 
occupying thirty pages, which contains a mass of closely 
reasoned explanations on some of the more abstruse aspects 
of the law of homicide, larceny and other matters. 

Within the limits of indictable crime, this book contains 
probably more information on the criminal law than any 
other work of its size and should be of great assistance to 
all lawyers who practice extensively in the higher criminal 
courts. 


The Law of Advertising. By W. J. LEAPER, of the Inner 
Temple, Barrister-at-Law, Assistant General Secretary of 
the Advertising Association. 1950. London: Butterworth 
and Co. (Publishers), Ltd. 21s. net. 

This is a most interesting book and one which should prove 
useful to practitioners both of law and of advertising. As 
its aim is to be useful to both classes of persons, the work 
inevitably covers a fair amount of ground—such as the 
exposition of the elements of the law of contract—which 
the legal practitioner will want to skip. This, however, 
is amply compensated for by the wealth of interesting 
material gathered by the author, much of which will be 
entirely new to the reader. There is, for example, what must 
be a unique collection of the codes of conduct of the various 
advertisers’ and advertising agents’ associations. Every 
aspect of law impinging upon the practice of advertising 
is dealt with—-copyright, trade marks, passing-off, patents, 
defamation and so on. Under the heading “ Outdoor 
Publicity” the effect of the Town and Country Planning 
Act, 1947, and subsequent regulations are dealt with. The 
many statutes and regulations which restrict advertisers 
are gathered together and contain some little known prohibi- 
tions—such as the Cancer Act, 1939, which prohibits the 
offering of treatment or remedies for that disease. 

This book is a good piece of work well presented. 
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NOTES OF CASES 


COURT OF APPEAL 
UNENFORCEABLE CONTRACT OF SERVICE: 
REASONABLE NOTICE 
James v. Thomas H. Kent, Ltd. 


Somervell and Denning, L.JJ., and Romer, J. 
10th November, 1950 


Appeal from Parker, J. 


By an oral agreement the plaintiff was employed by the 
defendant company for three years. A service agreement was 
to be prepared, but that was never done. The plaintiff had 
disagreements with the company, and was dismissed five months 
before the end of the three years. He brought an action, claiming 
payment in respect of the last five months of the three years. 
Parker, J., held that, although there was an oral service agreement 
for three years between the plaintiff and the company, there 
was no sufficient memorandum in writing of the alleged contract 
to satisfy the Statute of Frauds and that he therefore could not 
recover damages for wrongful dismissal. The plaintiff appealed. 

DENNING, L.J., said that assuming that there were 
a concluded oral agreement to employ the servant for three years 
and no memorandum in writing sufficient to satisfy the Statute 
of Frauds, then the servant could not sue for wrongful dismissal ; 
he could not set up the special agreement because of the statute, 
and he could not rely on an implied agreement, for there could not 
be an implied contract covering the same ground as an existing 
special contract. 
although there was no sufficient memorandum of it, for the effect 
of the statute was not to make an agreement void, but only 
unenforceable. There would therefore still be in existence a 
special contract in reference to the duration of the service ; and, 
while it remained in existence, there could not be an implied 
contract on the self-same point (Britain v. Rossiter (1879), 
11 Q.B.D. 123). Where a servant, not having served his full 
time, was dismissed without good cause, he could recover payment 
for any work done as upon a quantum meruit ; but the proper 
ground of such a claim was in restitution, not in contract ; and 
the present claim for wrongful dismissal could not be put on any 
such footing ; a claim for damages for wrongful dismissal could 
only rest in contract, and if that contract was unenforceable the 
claim must fail. That was the ground on which the judge had 
rightly dismissed the claim. The facts of the present case 
showed no concluded agreement to employ the plaintiff for three 
years. He was engaged subject to a contract being executed 
binding him for three years. No contract had been executed. 
The result was that he had been employed for no determinate 
time. That was a general employment, not caught by the 
statute, in which it was always implied that it was only 
determinable by reasonable notice. Three months’ notice would 
be reasonable, and the plaintiff was entitled to damages on that 
basis. The point had not been put before the judge below, but 
the court thought right to give effect to it. 

SOMERVELL, L.J., and RoMER, J., agreed. Appeal allowed. 

APPEARANCES: W. Rk. Rees-Davies (Williams & Poole) ; 
C. D. Aarvold (Woodroffes). 

(Reported by R. C. Catsurn, Esq., Barrister-at-Law.] 


CHANCERY DIVISION 


CHARITABLE PURPOSES: POVERTY: FUND FOR 
BENEFIT OF WIDOWS AND ORPHANS OF 
BANK EMPLOYEES 


In re Coulthurst; Coutts & Co. v. Coulthurst 


Vaisey, J. 10th November, 1950 


Adjourned summons. 


By a will dated 28th April, 1948, a testator gave £20,000 to a 
bank upon the trusts that the money should be invested and the 
income be paid every six months calculated from the date of the 
testator’s death to or for the benefit ‘‘of such one or more .. . of 
the widows and orphaned children of deceased officers and deceased 
ex-officers [of the bank] living at the expiration of such half-yearly 
period as the bank shall in its absolute discretion consider by 
reason of his, her or their financial circumstances to be most 
deserving of such assistance.’’ The testator died on 14th June, 
1949, and the court was asked to determine whether the trusts of 
the fund were valid and effectual charitable trusts. 


The special contract would remain in existence . 


VAISEY, J., said that it was well settled that poverty was 
something far short of, and far wider than, destitution. It included 
straitened circumstances, financial stringency, pecuniary em- 
barrassment and so, forth. Following Gibson v. South American 
Stores (Garth & Chaves), Lid. [1949] Ch. 572; [1949] 2 All E.R. 985 
(C.A.), where poverty was indicated and there was a class 
sufficiently wide to enable the necessary element of public 
advantage to be discovered, there was strong reason to believe 
that there was a charity. Even to-day the status of ‘‘ widows 
and orphaned children” suggested the possibility,” or perhaps 
even the probability, of impecuniosity. In addition to the words 
“financial circumstances’’ and “ deserving’’ there were the 
words ‘‘ deserving of assistance,’ and he [the learned judge} was 
inclined to think that ‘‘ assistance ’’ imported the idea of necessity. 
Putting together the implications of all those expressions, he 
concluded that a valid and effectual charitable trust was indicated, 
particularly in view of what was generally known of the circum- 
stances of those in the social and financial position of employees 
of a large bank ; the class intended to be benefited was substantial 
in numbers. Declaration that the trusts were valid and effectual 
trusts. 

APPEARANCES: Wilfrid M. Hunt; J. Neville Gray, K.C., and 
C. V. Rawlence (Farrer & Co.); Denys Buckley (The Treasury 
Solicitor.) 

(Reported by Cirve M. ScumittHorr, Esq., Barrister-at-Law ] 


PRIVATE COMPANY: TRANSFER OF SHARES IN 
DISREGARD OF ARTICLES: CHARGING ORDER ON 
SHARES: PRIORITY OF EQUITIES 


Hawks v. McArthur 


Vaisey, J. 22nd November, 1950 


Adjourned summons. 

On 12th August, 1949, M, a director of a private company, 
resigned from his office and agreed, in consideration of the sum 
of £1,500 for loss of office, to transfer 200 of his shares to R, the 
chairman of the company, and 300 shares to F, its manager. 
Disregarding the provisions of the articles restricting the transfer 
of shares, he executed transfers in favour of R and F on 16th and 
21st September, 1949, respectively, but the transferees were not 
registered as members of the company. H, a creditor of M, 
signed judgment against M for £558 8s. 4d., and on 4th October, 
1949, obtained a charging order nisi on M’s 500 shares in the 
private company, which charging order was made absolute on 
17th October, 1949. H, who claimed that the charging order 
took priority over the transfers, asked for an account to be taken 
of what was due to him, an order that the shares be sold, and, 
if necessary, an order vesting the shares in him. 

VaIsEy, J., said that the chairman and manager, in dealing 
with the transfers, had disregarded and overlooked the procedure 
prescribed by the relevant articles of the company in a manner 
which was almost scandalous though not unfamiliar in the case 
of small private companies such as this one. Whether they 
thought they were acting by agreement with the company, of 
which they were officers, or whether they thought they were 
acting by agreement with the defendant director M, he did not 
know. But the one thing that seemed important was that they 
paid M money and it could not be assumed that they got nothing 
by their bargain and that the whole property in the shares 
remained in M despite the transfers which had been executed 
and the money which M had received. Admittedly M was still 
the legal owner of the shares; admittedly the creditor’s rights 
under the charging order were in the nature of equitable rights ; 
and admittedly the rights of the manager and chairman were 
also equitable. The question was which of those rights should 
prevail ; it was not an irrelevant circumstance that the equities 
of the transferees preceded those of the creditor under the 
charging order. When the charging order was obtained, the 
rights of the transferees had already accrued, and there was 
nothing left in M on which the charging order could operate. The 
summons had to be dismissed, but in the circumstances of the 
case and in view of the fact that the case was one of some 
difficulty, the summons must be dismissed without costs. 

APPEARANCES: Maurice Berkeley (Pritchard, Englefield & Co., 
for W. & R. Hodge & Halsall, Southport); Raymond Walton 
(Slaughter & May). 

(Reported by Cuive M Scamitruorr, Esq., Barrister-at-Law.} 
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KING’S BENCH DIVISION 


MAINTENANCE AGREEMENT LACKING 
CONSIDERATION: ENFORCEABILITY 
Combe v. Combe 
Byrne, J. 10th November, 1950 

Action. 

The defendant, a divorced husband, agreed in writing in 1943 
to allow the plaintiff, his former wife, £100 a year free of tax by 
way of permanent maintenance. Being aware that he was not 
then in good financial circumstances, she made no claim to 
permanent maintenance then; but in 1950 she brought this 
action on the agreement, claiming arrears under it. 

Byrne, J., said that it was contended for the defendant that 
the agreement in question was a mere nudum pactum, and that 
even if there were to be implied into it a term that the wife, in 
consideration of the payment agreed to be made, would not apply 
for permanent maintenance, Gaisberg v. Storr {1950} 1 K.B. 107 ; 
93 Sot. J. 600, was an authority for saying that such a term 
would not be a consideration which would enable her to succeed 
in the action. For the plaintiff it was contended that, though 
there was no consideration for it, there was here a promise by 
the defendant for the purpose of effecting an arrangement about 
maintenance ; that the defendant knew that he was bound by 
it, and that it was going to be acted on by the plaintiff ; and that 
in fact she did act on it. In his (his lordship’s) opinion, the 
plaintiff was entitled to succeed on the principle laid down by 
Denning, J., in Central London Property Trust, Ltd. v. High 
Trees House, Lid. {1947} K.B. 130; Robertson v. Minister of 


Pensions [1949] 1 K.B. 227; 92 Sor. J.603; and Bob Guinness, Lid. . 


v. Salomonsen [1948] 2 K.B. 42; for it was plain from the 
correspondence that there was an unequivocal acceptance of 
liability. The arrangement agreed upon was enforceable since 
it was clear from the letters that it was intended to be binding 
and to be acted upon. It was also clear on the evidence that the 
plaintiff had acted in accordance with the arrangement, since for 
a number of years she had forborne to apply to the court for 
permanent maintenance, for which she had a perfect right to 
apply. The plaintiff was entitled to recover the arrears claimed 
with the exception of three of the amounts claimed, which were 
barred by the Statute of Limitations. Judgment for the 
plaintiff. 

APPEARANCES: Peter Rawlinson (Lee & Pembertons) ; 
(Braikenridge & Edwards). 

(Reported by R. C. Cacsurn, Esq., Barrister-at-Law.] 


W. Kee 


DIVISIONAL COURT 
LAND COMPULSORILY ACQUIRED: ASSESSMENT 
OF COMPENSATION 


Higham v. Havant & Waterloo Urban District 
Council 


Lord Goddard, C.J., Hilbery and Parker, JJ. 
14th December, 1950 


Special case stated by an official arbitrator under the 
Acquisition of Land (Assessment of Compensation) Act, 1919. 

The respondent urban district council proposed, in exercise of 
power given by a private Act, to acquire for defence against the 
sea certain land including two plots used by their owner, the 
claimant, for movable dwellings (caravans). The plots had been 
bought by the owner in various parcels before August, 1936. 
No town planning scheme had been prepared covering the area 
in which the plots were, although the Minister of Health had 
in 1928 confirmed a resolution by the local planning authority 
to prepare a scheme. A statutory general interim development 
order was in force when the claimant began using her land for 
caravans. In December, 1937, she applied for a licence under 
s. 269 of the Public Health Act, 1936, so to use the land, which 
licence was deemed to have been granted unconditionally by 
implication (s. 269 (4)). The urban district council having 
obtained power to acquire the land in 1947, notices to treat were 
served on the claimant in June, 1948. The compensation due to 
her fell to be assessed under Pt. V of the Town and Country 
Planning Act, 1947, and the assessment was made by an official 
arbitrator under the Acquisition of Land (Assessment of 
Compensation) Act, 1919. The Act of 1947 was passed on 
6th August, 1947. By s. 120 the sections, among others, in Pt. V 
were to come into force at once. The remainder, which include 
s. 75, were made to come into force on Ist July, 1948. Section 51 


of the Act of 1947 concerns the acquisition of land after the 
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appointed day. The compensation in question fell to be assessed 
under s. 55, which adapts s. 51 to the case of land compulsorily 
acquired between the passing of the Act and the appointed day. 
By s. 55 (2), the value of any interest in land so acquired is to be 
“ascertained by reference to prices current immediately before 
7th January, 1947, and . . . the interest shall be deemed to have 
been subsisting immediately before that day subject to all 
incidents to which it is subject on the date of the notice to 
treat. .”’ By-s. 75 (1), where any use made of land on the 
appointed day was begun in contravention of previous planning 
control, the provisions of Pt. III (which includes s. 23) of the 
Act with respect to enforcement notices are to apply to it 
‘“fprovided that an enforcement notice shall not be served by 
virtue of ’’ s. 75 “‘ in respect of any . . . use. . . at any time after 
three years from the appointed day.’”’ By s. 23 no enforcement 
notice may be served after four years after the beginning of the 
development (which includes a change in the use of land: s. 12) 
complained of, and by s. 75 (9) the use of land is deemed to have 
been begun in contravention of previous planning control where 
at the material time the land was subject to a resolution to prepare 
a planning scheme. The official arbitrator awarded compensation 
subject to the question whether on or after Ist July, 1948, the 
claimant’s use of the land could be the subject of an enforcement 
notice under s. 75 of the Act of 1947, and, if so, whether the 
arbitrator could take that into account in assessing the 
compensation. (Cur. adv. vult.) 

PARKER, J., reading the judgment of the court, said that the 
unconditional licence to use the land for caravans deemed to 
have been granted under s. 269 of the Public Health Act, 1936, 
did not amount to a planning permission, even though granted 
by a local authority which was also the local planning authority, 
for that Act was concerned with health and sanitary matters, 
and considerations of town planning were outside its purview 
(see Pilling v. Abergele Urban District Council [1950) 1 K.B. 636; 
94 Sol. J. 131). That use of the land was accordingly in contraven- 
tion of previous planning control by virtue of s. 75 (9). Next, 
the proviso to s. 75 (1) in adapting s. 23 (a section which concerned 
change of use occurring after the appointed day) to cases such as 
that in hand, substituted a limitation period of three years from 
the appointed day for the period of four years from the beginning 
of the development specified by s. 23. Accordingly the making 
of an enforcement order against the owner under the Act of 1947 
could not be held to be barred by s. 23, as the claimant contended. 
Her contention could also not be accepted that the express 
provision in s. 75 (6) that the official arbitrator should, in 
assessing the compensation, take into consideration that an 
enforcement notice had been served should be taken as impliedly 
providing that no account should be taken of the possibility that 
such a notice would be served in the future. The arbitrator 
was also not debarred from taking into account the possibility 
of an enforcement notice under s. 75 by the fact that that section 
was not yet in force at the date of the notices to treat (there being 
no power at that date to serve an enforcement notice under 
earlier town planning legislation because no town planning 
scheme had actually been prepared). For it was known that 
the owner was in breach of previous planning control and that an 
enforcement notice would be served after the appointed day 
when s. 75 came into force. Accordingly, the land in question 
could, on or after the appointed day, be the subject of an 
enforcement order, and the arbitrator, in assessing the compensa- 
tion payable to the owner, could properly take into account the 
possibility that such an order might be made. Judgment 
accordingly. No order as to costs. 

APPEARANCES: P. E. Sandlands, \K.C., and Geoffrey Howard 
(Mortimer Silverman & Co., for James Barnes, Hayling Island) ; 
Harold Williams, K.C.,and W.L. Roots (Albert Madgwick, Havant). 

{Reported by RK. C. Catsurn, Eoq., Barrister-at-Law.]} 


COURT OF CRIMINAL APPEAL 


COMMITTAL TO QUARTER’ SESSIONS: 
BEFORE NOTICE OF APPEAL 


R. v. Faithful 


Lord Goddard, C.J., Byrne and Parker, JJ. 
21st November, 1950 

Application for leave to appeal against sentence. 

On 30th August, 1950, the appellant was convicted by a 
magistrate of larceny and committed to London Sessions for 
sentence. On 8th September the deputy chairman sentenced 
him to three years’ corrective training. On 11th September the 
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appellant gave notice of appeal against his conviction by the 
magistrate. The same deputy chairman presided at the hearing 
of that appeal and it was dismissed. The defendant now applied 
for leave to appeal against his sentence. 

ByRNE, J., giving the judgment of the court, said that, in 
the view of the court, what had happened here was undesirable. 
The difficulty had arisen by reason of the Criminal Justice 
Act, 1948. The correct procedure to be adopted when a person 
had been committed for sentence under s. 29 of that Act was as 
follows : In the case of appeals committees which met frequently, 
such as that of London Sessions or of Middlesex Quarter Sessions, 
or various appeals committees of quarter sessions in the North 
of England, the committee should satisfy themselves that no 


SURVEY OF 


STATUTORY INSTRUMENTS 
Candles (Maximum Prices) (No. 3) Order, 1950. 

No. 2120.) 

Cinematograph Regulations, 1950. (S.I. 1950 No. 2133.) 
Colonial Probates Act (Application to New Brunswick) Order, 

1950. (S.I. 1950 No. 2097.) 

This order, by extending the Colonial Probates Act, 1892, to 
New Brunswick, provides for recognition of probates and letters 
of administration granted by the courts of New Brunswick in 
the courts of the United Kingdom. The reverse process already 
existed. 

Control of Bolts, Nuts, etc. (No. 2) Order, 1950. 

No. 2121.) 

Control of Sulphur Order, 1950. (S.I. 1950 No. 2084.) 
Control of Sulphuric Acid Order, 1950. (S.I. 1950 No. 2087.) 
Draft Double Taxation Relief (Taxes on Income) (France) 

Order, 1951. 

Dundee Water Order, 1950. (S.I. 1950 No. 2124 (S. 141).) 
Falkland Islands (Continental Shelf) Order in Council, 1950. 

(S.I. 1950 No. 2100.) 

Feeding Stuffs (Rationing) (Directions) Order, 1950. 

No. 2112.) 

Glasgow Water Order, 1950. 
Gold Coast (Constitution) Order in Council, 1950. 

No. 2094.) 

Hyde Park Regulations, 1950. (S.I. 1950 No. 2114.) 
Imported Canned Fruit (Amendment) Order, 1950. 

No. 2128.) 

Jute Yarn (Prices) Order, 1950. (S.I. 1950 No. 2081.) 
Laundry Wages Council (Great Britain) Wages Regulation 

Order, 1950. (S.I. 1950 No. 2090.) 

Live Poultry (England and Wales) (Restrictions) Order, 1950. 

(S.I. 1950 No. 2122.) 

London Traffic (Prescribed Routes) (No. 22) Regulations, 1950. 

(S.I. 1950 No. 2135.) 

Meat (Rationing) (Amendment No. 5) Order, 1950. 

No. 2110.) 

Motor Vehicles (Authorisation of Special Types) Order, 1950. 

(S.I. 1950 No. 2103.) 

Motor Vehicles (Driving Licences) (Amendment) Regulations, 

1950. (S.I. 1950 No. 2108.) 

National Health Service (Supplementary Ophthalmic Services) 

Amendment (No. 2) Regulations, 1950. (S.I. 1950 No. 2092.) 
North East Lindsey Drainage District Order, 1950. (S.I. 1951 

No. 1.) 

North East Lindsey Drainage District (Appointed Day) Order, 

1951. (S.I. 1951 No. 2.) 

Northern Territories of the Gold Coast Order in Council, 

1950. (S.I. 1950 No. 2095.) 

Police (Scotland) (Amendment) (No. 2) Regulations, 1950. (S.I. 

1950 No. 2118 (S. 139).) 

Police (Women) (Scotland) (Amendment) (No. 2) Regulations, 

1950. (S.I. 1950 No. 2119 (S. 140).) 


(S.I. 1950 


(S.I. 1950 


(S.I. 1950 
(S.I. 1950 No. 2126 (S. 142).) 
(S.I. 1950 


(S.I. 1950 


(S.I. 1950 
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notice of appeal had been given, and that the time for appealing 
to quarter sessions against conviction had expired, before they 
passed sentence. In the case of appeals committees of quarter 
sessions which did not meet so frequently, it was desirable that 
they should ascertain before they passed sentence in such a 
case as the present that the person before them was not intending to 
appeal against conviction. Where the time for appealing had 
not already elapsed, they should ascertain whether the defendant 
was proposing to give notice of appeal. If those rules were 
followed the present kind of situation would not be likely to 
arise. Otherwise the application was without merit. Application 
refused. 
APPEARANCES: None. 
(Reported by R. C. Cataurn, Esq., Barrister-at-Law.] 


THE WEEK 


Probation Rules, 1950. (S.I. 1950 No. 2136 (L. 31).) 

Purchase Tax (No. 11) Order, 1950. (S.I. 1950 No. 2104.) 

Regulation of Movement of Swine (Amendment) Order, 1950. 
(S.I. 1950 No. 2123.) 

River Great Ouse Catchment Board (Alteration of Boundaries 
of the River Ivel Internal Drainage District) Order, 1950. 
(S.I. 1950 No. 2101.) 

River Great Ouse Catchment Board (Alteration of Boundaries 
of the River Ivel Internal Drainage District) (Appointed Day) 
Order, 1950. (S.I. 1950 No. 2102.) 

River Great Ouse Catchment Board (Reconstruction of the 
Soham Mere Internal Drainage Board) Order, 1950. (S.I. 
1951 No. 5.) 

River Wye Catchment Board (Lower Wye Internal Drainage 
District) Order, 1950. (S.I. 1951 No. 3.) 

River Wye Catchment Board (Lower Wye Internal Drainage 
District) (Appointed Day) Order, 1951. (S.I. 1951 No. 4.) 
Safeguarding of Industries (Exemption) (No. 15) Order, 1950. 

(S.I. 1950 No. 2105.) 

Safeguarding of Industries (List of Dutiable Goods) (Amendment 
No. 2) Order, 1950. (S.I. 1950 No. 2085.) 

Silk Duties (Drawback) (No. 4) Order, 1950. (S.I. 1950 No. 2106.) 

Singapore Colony (Amendment) Order in Council, 1950. (S.I. 
1950 No. 2099.) 

Stopping up of Highways (Hampshire) (No. 3) Order, 1950. 
(S.I. 1950 No. 2132.) 

Stopping up of Highways (Kent) (No. 6) Order, 1950. 
No. 2129.) 

Stopping up of Highways (Leicestershire) (No. 2) Order, 1950. 
(S.I. 1950 No. 2131.) 

Stopping up of Highways (Somersetshire) (No. 4) Order, 1950. 
(S.I. 1950 No. 2130.) * 

Straight Point Exeter Light Dues Order, 1950. 
No. 2098.) 

Sugar (Rationing) (No. 2) Order, 1950. (S.I. 1950 No. 2111.) 

Teachers’ Superannuation (North Borneo) Scheme, 1950. 
(S.I. 1950 No. 2113.) . 

Togoland under United Kingdom Trusteeship (Amendment) 
Order in Council, 1950. (S.I. 1950 No. 2096.) 

Utility Apparel (Men’s and Boys’ Shirts, Underwear and 
Nightwear) (Manufacture and Supply) (Amendment No. 4) 
Order, 1950. (S.I. 1950 No. 2080.) 

Utility Apparel (Oilskins) (Amendment) Order, 1950. 
No. 2109.) 

Utility Apparel (Women’s and Maids’ Outerwear) (Manufacture 
and Supply) (Amendment No. 3) Order, 1950. (SI. 1950 
No. 2082.) 

Utility Woven Cloth (Wool and Animal Fibre) (Marking, 
Supply and Manufacturers’ Prices) (Amendment No. 2) Order, 
1950. (S.I. 1950 No. 2086.) 

Variation of Navigation Rights (Beeston Side Lock) Order, 
1950. (S.I. 1950 No. 2134.) 


(S.I. 1950 


(S.I. 1950 


(S.1. 1950 





Mr, Denis LytH has been appointed honorary solicitor to the 
West Riding Area Northern Counties Athletic Association. 

Mr. J. F. MiLwarp has been appointed Stipendiary Magistrate 
of the City of Birmingham. 





Mr. Matcotm Morris has been appointed prosecuting counsel 
to the Post Office for the South Eastern Circuit. 


Mr. K. S. Woop has been appointed Stipendiary Magistrate 
for South Staffordshire. 
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POINTS IN PRACTICE 


Questions from solicitors who are REGISTERED ANNUAL SUBSCRIBERS are answered without charge, on the understanding that neither the 


any member of the = are ———— for the correctness of the replies ie or for any steps taken in consequence thereof. 
2, and contain the name and address of the subscriber, and a stamped addr 


torial Department, 88-90, Chancery Lane, W. 
Possession before Completion—CREATION OF PROTECTED 
TENANCY 
Q. We have read with interest the article at 94 Sor. J. 593 
entitled ‘‘ Practical Conveyancing—XX.” It has been the 
practice in this office when letting purchasers into possession 
before completion to take from them a letter which one may 
describe as a “‘ licensee letter’’ rather than a “ tenant-at-will 
letter.’’ The letter usually runs as follows: ‘‘ I hereby acknow- 
ledge that my taking possession of the said property as aforesaid 
shall not create or constitute or be deemed to create or constitute 
or imply any tenancy of the property in my favour but that such 
possession shall be given to me by your leave and licence only 
and I undertake immediately to vacate the premises on demand 
being made by you at any time before completion.”” The letter 
also contains an undertaking by the purchaser to pay interest 
on the balance of the purchase money at a given.rate. We shall 
be glad to know whether, in your view, the letting into possession 
of a purchaser who had signed a letter couched in terms similar 
to the specimen letter mentioned above would, despite the 
express terms of such letter, be deemed to be a tenant so that, 
if the interest payable amounted to more than two-thirds of the 
rateable value of the property he might be entitled to protection 
of the Rent Acts. 


A. In our opinion a purchaser taking possession on the terms 
quoted would not become a tenant entitled to the protection of 
the Rent Acts. The court is slow to regard a document as being 
a licence if, in substance, it creates a tenancy. Nevertheless, 
there is authority for saying that an express provision negativing 
a tenancy is effective (Lane v. Victoria Palace, Ltd., Estates 
Gazette Digest, 1948, 135; Megarry, Rent Acts, 5th ed. p. 23). 
The unreported case of Bradley v. Morley (mentioned in the 
Law Journal, 8th September, 1950, pp. 491, 492), appears to 
confirm the view that an arrangement such as that quoted will 
avoid any protected tenancy. 


Bastardy Proceedings—MAkRIED WOMAN 


Q. Mrs. M was married in Eire in 1930, and came to England 
early in 1946 to live with her mother She took her two infant 
children with her. She has not returned to Eire since she left, nor 


Proprictors nor the Editor, 
All questions must be typewrition (in duplicate), addressed 


has her husband ever been in this country. This year she gave 
birth to a child, and affiliation proceedings were commenced 
against the putative father. She alleges that she has been living 
with the putative father for the last two years, and she can bring 
a lodger in the house where she is now living to prove this. The 
putative father signed the birth particulars relating to the child, 
stating apparently that he was the father. The putative father 
is defending the proceedings and the preliminary point has been 
made by his solicitors that we must prove Mrs. M to be a “ single 
woman.” The wife will state that she has not seen her husband 
for four years, the lodger will give the evidence as above, and 
Mrs. M’s mother can state that she has never seen Mr. M in this 
country nor at her daughter’s house. Apparently, however, 
proving non-access, if the above evidence would be considered 
sufficient, is not the same as proving that Mrs. M is a “ single 
woman.” It is definitely known that Mr. M, living in a small 
village in Eire, is still alive. Mrs. M is not legally separated from 
her husband. Could you please advise how in such circumstances 
we could go about proving that Mrs. M is a “ single woman ” 
and what evidence would be needed. What should the evidence 
of non-access be ? 


A, Evidence of non-access by the husband may now be given 
by the wife herself, as the rule in Russell v. Russell was abolished 
by the Law Reform (Miscellaneous Provisions) Act, 1949, s. 7. 
A married woman who is living apart from her husband and who 
has rendered herself unworthy of his protection by committing 
adultery (which has not been condoned) is a “‘ single woman” 
within the meaning of the Bastardy Laws Amendment Act, 1872, 

3 (Jones v. Evans [1944] K.B. 582 and cases there reviewed by 
Atkinson, J.). Her own evidence would seem to suffice, but no 
doubt Mrs. M’s mother could supplement her evidence on this 
and the non-access point, if the magistrates require further 
evidence on either matter. If the signature on the Register of 
Births can be proved to be in the defendant’s handwriting, this 
is useful corroborative evidence. If the mother herself proves his 
handwriting, there must be other corroborative evidence as well 
(but here the lodger seems to provide it). A recent case on the 
inferences to be drawn from the association of a man and woman 
is Moore v. Hewitt [1947] K.B. 831. 


NOTES AND NEWS 


Professional Announcement 


Messrs. Windybank, Samuell & Lawrence, of 6-8 Clements 
Lane, Lombard Street, London, E.C.4, announce that Mr. Albert 
Lewin Samuell retired from active practice on 3lst December, 
1950, and that the firm as at present constituted is dissolved 
as from that date. The practice is, however, being carried on 
under the same name by Mr. William Scott Clark, who has been 
Mr. Samuell’s partner during the past four years and is also a 
partner in the firm of Lindsay, Greenfield & Mason. The two 
practices will continue to be conducted separately under the 
same names as hitherto at the above address. Mr. Samuell 
will be available for consultation by any of his old clients who 
may wish to consult him personally. 





Honours and Appointments 


The Home Secretary has appointed Sir GRANVILLE Ram, K.C., 
to be Chairman of the Advisory Council on the Treatment of 
Offenders, in place of Lord Justice Birkett, who has resigned. 





Personal Notes 
The staff of Messrs. Trethowan and Vincent and Fultons, 
solicitors, of Salisbury, recently entertained the partners of the 
firm at a Christmas dinner. 


A gift of Government stocks valued at £10,000 has been made 
to the Arts Council by Mr. H. A. Thew, retired solicitor, of 
Liverpool. It is his wish that as far as possible the income shall 


be used for furthering and encouraging music in Liverpool, and 
for the benefit of young musicians in the city. 


Wills and Bequests 
Mr. D. H. Glynn, solicitor, of Chester, left £23,827 (£22,946 net). 
Mr. C. R. Green, solicitor, of Hale, left £29,046 (£28,939 net). 
Mr. Wilfrid Hooper, solicitor, of Redhill, left £44,994 (£44,593 


net). 
Sir Cyril Langham, formerly solicitor to the Ministry of Labour, 


left £5,794. 
SOCIETIES 


The 107th annual general meeting of the Dorset Law Society 
was held on 19th December, 1950, and the following were 
elected : President, Mr. J. Roper, of Bridport ; Vice-Presidents, 
Mr. R. N. Neville-Jones, of Wareham ; Col. G. G. H. Symes, of 
Weymouth; Hon. Secretary and Treasurer, Mr. E. Stanley 
Smith, of Dorchester. The President reviewed the work of 
the Committee for the year and outlined the way in which the 
Legal Aid and Advice Act had commenced operation in the 
county. The membership of the Society is now 89. The 
Society’s annual dinner will be held on 3rd February, 1951, at 
The Royal Hotel, Weymouth. 
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